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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

C. R Case No: 174/10 

U/s  294/506/323/511/34  IPC 

 

Sri Lalbabu Sah 

S/o Late Lakhi Sah, 

R/o Ward No.6, Near Tezpur Electricity Board, P.S. Tezpur 

                                                           …………..Complainant  

Vs  

Sri Maneswar Thakur 

S/o Late Jogeswar Thakur 

                                                               ………Accused No.1 

Smt. Rekha Devi 

W/o Sri Maneswar Thakur 

                                                                ………Accused No.2 

Both are R/o Ward No.6, Near Tezpur Electricity Board, P.S. Tezpur 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 
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Advocates appeared 

For the State: Mr. R. B. Sah 

For the accused persons: Mr. J. Sundi, Mr. A. K. Paul  

Evidence recorded on : 31.10.2012, 22.03.2013, 12.02.2014  

Argument Heard on : 11.02.2016, 04.03.2016 

 Judgment delivered on : 08.04.2016 

JUDGMENT 

1. The brief facts giving rise to the institution of this complaint case 

is that on 31.03.2010 during the heavy rain the accused persons blocked the thin 

drain intentionally due to which water entered in complainant’s house which 

damaged several household articles of the complainant. That when the 

complainant requested the accused persons to clear the drain, the accused 

persons abused the complainant and threatened to implicate the complainant 

and his family members in a false case if he entered the house of the accused 

persons to clear the blocked drain. However with the help of the local people the 

blocked drain was cleared.  That on 01.04.2010 at about 7 a.m. the accused 

persons quarreled with the complainant and his family members without any  

rhyme and reason using abusive words and threatened with dire consequences 

to implicate all the family members of the complainant in a false case being 

equipped with a khukri. That the quarrel lasted for two hours which was also 

heard by his neighbours. That the accused persons caused harassment to the 

complainant with an intention to grab the land and house of the complainant. 

That in this regard the complainant lodged an FIR in Tezpur P.S., police inquired 

into the matter, visited the place of occurrence, but the police did not take any 

step upon the FIR. That the accused persons showed some fraudulent document 

regarding forcefully occupying the land which has been shown as schedule ”C” in 

the complaint petition and which is an area of land measuring 0 katha 3½ lechas 

covered by P.P. Patta No.682 and Dag No.1792(New) of Tezpur town, 3rd Part, 
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(ward No.6) Tezpur revenue circle, Mauza Mahabhairab, P.O. Tezpur, District-

Sonitpur.    

                  

2. The accused persons were called upon to enter trial and on 

appearance finding sufficient ground to proceed against the accused persons u/s 

294/506/323/511/34 IPC the particulars of offence under the above sections 

were read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried.  

 

   3. The complainant examined three  witnesses in support of his 

case; The statement of the accused person u/s 313 Cr.P.C. is recorded. The 

defence side adduced no evidence and pleaded for total denial.  

  

POINTS FOR DETERMINATION: 

                 i). Whether the accused persons in furtherance of their common 

intention on 01.04.2010 at about 7 a.m., to the annoyance of others uttered 

obscene words in or near any public place and thereby committed offence u/s 

294/34 IPC? 

 

                ii) Whether the accused persons in furtherance of their common 

intention on 01.04.2010 at about 7 a.m., threatened the informant and his family 

members with dire consequences and thereby committed offence u/s 506/34 

IPC? 

                iii). Whether the accused persons in furtherance of their common 

intention on 01.04.2010 at about 7 a.m., attempted to voluntarily cause hurt to 

the informant and thereby committed offence u/s 323/511/34 IPC? 

 

                 4. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

5.DISCUSSION, DECISION AND REASONS THEREOF: 

                   6. CW1, Sri Lal Babu Sah  who is the complainant  deposed that on 

31.03.2010 there was a heavy rain due to which water entered in his house. He 
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stated that the water of his house passes through a drain under the house of the 

accused persons, but the accused persons had blocked the said drain due to 

which water entered his house. He stated that he asked the accused persons to 

open the drain but the accused persons did not open the drain and instead 

assaulted him and abused him in indecent words. The accused persons also 

abused his mother, brother and sister in indecent words. On being informed his 

neighbours, Manoj Gowala, Gunawanta Das, Jogendra Sarmah came to the place 

of occurrence and asked the accused persons to clear the drain, but they did not 

do, after that some other persons came to the place of occurrence and warned 

the accused persons and then only the accused persons opened the drain.  He 

stated that the water which entered his house damaged his household goods and 

his beds were also under water. That on the next day morning at about 7:00 

a.m. the accused persons came to his house armed with a dao to assault him 

and threatened to cause his death if he went to their house again. After that he 

lodged an ejahar in Tezpur P.S., though police came to the place of occurrence 

but the police did not take any steps. He stated that he purchased the land in the 

year 2006 from one Dhanpat Gowala which was also known to the accused 

persons. He stated that at the time of purchasing the land, the landlord told him 

that the accused persons were tenants and two drains of his house run under the 

house of the accused persons.  He stated that earlier also they had quarrel 

regarding the same drain. He stated that earlier the drain was open, now he has 

constructed the drain with the help of police.  

 

7. In cross-examination CW1 stated that he has filed a civil suit 

against the accused persons which is currently pending. He admitted that the 

drain is not located in any Government land. He admitted that he has not 

submitted any document to prove that his house is on his own land  and the 

accused persons are tenants. He admitted that the accused persons have been 

residing over the said land from before his purchasing the land. He has stated 

that he has filed the case regarding the incident of 01.04.2010. He denied the 

suggestion that he had not mentioned in his complaint petition that on 

01.04.2010 the accused persons  came to his house armed with a dao to assault 

him and threatened to cause his death if he went to their house again.  
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8. CW2, Sri Manoj Gowala deposed that on the day of incident he 

was near CW1’s house. He stated that on the day of incident it rained heavily 

and the accused persons blocked the drain which ran through the house of the 

accused persons due to which water entered in CW1’s house. He stated that 

CW1 called them  and told them about the incident. He stated that when some 

persons requested the accused persons, accused Rekha Devi opened the drain. 

Next day morning the accused persons quarreled with CW1. He stated that the 

plot of land where CW1 has been residing was sold by his father to CW1 and the 

said drain was there from before and both parties often used to have quarrel 

regarding the said drain. 

 

9. In cross-examination CW2 admitted that he did not have any 

document that his father sold the said plot of land to CW1 and he could not say 

its Dag. number and patta number and he had not seen any document of the 

said land in his father’s name. He admitted that he had not seen the accused 

persons quarrelling with CW1 armed with dao.  He stated that he has come to 

depose regarding the incident of 31.03.2010. He stated that he had seen the 

accused persons quarrelling with CW1. 

 

10. CW3, Sri Gunawanta Das deposed that he has a shop in front of  

CW1’s house.  He stated that the house of the accused persons is behind CW1’s 

house.  He stated that he heard sometimes quarrelling CW1 and the accused 

persons regarding drain water. That on 01.04.2010 at about 8:00 a.m. while 

coming to his shop, he saw a quarrel between the accused persons and CW1 

regarding drain water. He stated that both parties had an altercation and 

regarding this a case was filed in the police. He stated that the water of CW1’s 

house runs through a drain inside the house of the accused persons, but the 

accused persons did not allow CW1 to see the drain and threatened to assault 

and stab if he went there.  

 

11. In cross-examination CW3 stated that CW1 has been residing in 

the said land since the year 2005, but the accused persons have been residing 

there since the year 2000. He stated that the accused persons were shouting 

from the threshold of the door of their own house. He stated that the accused 
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persons blocked the drain through which the water of CW1’s house runs, due to 

which there was quarrel between the parties.  He admitted that he has also 

deposed as a witness in the civil suit between the parties from the side of CW1. 

 

12. The learned counsel for the complainant argued that when the 

complaint purchased the plot of land, the landlord told him that the accused 

persons were permissive occupiers and they would vacate the same on or before 

31.07.2009 and therefore the complainant allowed them to continue to occupy 

the 3½ lechas of land , but prior to 31.07.2009 the accused persons started filing 

various cases against the complainant so that they could not be evicted. That the 

accused persons often intentionally block the complainant’s thin drain of waste 

water   with brick, bamboo etc. in order to cause disturbance, annoyance, 

harassment and used abusive languages and also threatened with dire 

consequences. 

 

13. The learned defence counsel argued that the complainant has 

not produced any document to prove that he purchased the disputed land and 

the accused persons are permissive occupiers. He also contended that the 

complainant failed to prove the ingredients of Sec.294 IPC as the quarrel 

allegedly took place in the house of the accused and not in any public place, 

moreover the complainant has not mentioned what were the obscene words 

uttered by the accused persons. That in the present case the neighbours were 

the vital witnesses, but the complainant has not examined his neighbours as 

witnesses and the witnesses examined are not his neighbours rather they are 

interested witnesses. He also submitted that there are lot of discrepancies in the 

complaint petition and in the evidences of witnesses.  

 

14. To attract an offence under section 294(b) of IPC, the words 

uttered must be obscene and it must be to the annoyance of others and it must 

have been  uttered in or near any public place. In the present case neither in the 

complaint petition nor in his evidence before court the complainant has 

mentioned specifically what were the obscene words uttered by the accused 

persons. Moreover as per the evidence of witnesses it appears that the house of 

the accused persons is on the same plot of land and their house is behind the 
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house of the complainant(CW1), and the accused persons were allegedly 

shouting from the threshold of the door of their own house which is not a public 

place. Thus the complainant failed to prove that the place of occurrence is a 

public place.  

 

                   15. In his examination-in-chief CW1 has stated that on 31.03.2010 

when he asked the accused persons to open the drain, the accused persons 

assaulted him, but he has not mentioned in his complaint petition that the 

accused persons assaulted him on 31.03.2010. Similarly though CW1 has 

mentioned in his complaint petition that on 31.03.210 the accused persons  

threatened to implicate him and his family members in a false case if he entered 

the house of the accused persons to clear the blocked drain, but in his deposition 

before court he has not stated so. Thus what is stated in the complaint petition 

regarding the incident of 31.03.2010 is contradictory to what CW1 deposed 

before the court. 

 

                    16. Again CW1 has stated that on being informed his neighbours, 

Manoj Gowala, Gunawanta Das, Jogendra Sarmah came to the place of 

occurrence and asked the accused persons to clear the drain, but CW2, Manoj 

Gowala though stated in his evidence that on being called by CW1 he came to 

the place of occurrence and CW1 told him about the incident that the accused 

persons blocked the drain, and that CW2 saw the accused persons quarrelling 

with CW1, he has not stated that he was told by CW1 that the accused persons 

assaulted CW1 and abused him in indecent words. CW2 has not supported CW1 

as regard the alleged assault and abuse by the accused persons on 31.03.2010. 

Again though CW1 has stated that CW3, Gunawanta Das also came to the place 

of occurrence on 31.03.2010, but CW3 has not at all stated that he was present 

on 31.03.2010. CW3 has stated in his evidence that on 01.04.2010 he saw the 

accused persons quarrelling with CW1. 

 

                 17. Again as regard the alleged incident of 01.04.2010, CW1 has 

stated that at about 7:00 a.m. the accused persons came to his house armed 

with a dao to assault him and threatened to cause his death if he went to their 

house again. But in his complaint petition the complainant has mentioned that on 
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01.04.2010 at about 7 a.m. the accused persons equipped with Khukri quarreled 

with him and his family members without any  rhyme and reason using abusive 

words and threatened with dire consequences to implicate his family members in 

a false case which are contradictory. 

  

                  18. From the evidence of CW2 it appears that he has no any 

knowledge about the alleged incident on 01.04.2010. CW3 though has stated 

that on 01.04.2010 at about 8:00 a.m. while coming to his shop he saw a quarrel 

between the accused persons and CW1 regarding drain water and  accused 

persons did not allow CW1 to see the drain and threatened to assault and stab if 

he went there, but CW1 has not stated that CW2 was present at the place of 

occurrence on 01.04.2010. As per the evidence of CW1, CW3 was present on 

31.04.2010, but CW3 has not stated that he was present on 31.03.2010 which 

raises doubt in the prosecution case.   

 

                 19. In the complaint petition the complainant has mentioned that on 

31.03.2010 when the complainant requested the accused persons to clear the 

drain, the accused persons abused the complainant and threatened to implicate 

the complainant and his family members in a false case if he entered the house 

of the accused persons to clear the blocked drain, and that on 01.04.2010 at 

about 7 a.m. the accused persons quarreled with the complainant and his family 

members using abusive words and threatened with dire consequences to 

implicate all the family members of the complainant in a false case.  Moreover 

CW1 has stated in his  evidence that on 31.03.2010 the accused persons also 

abused his mother, brother and sister in indecent words. This shows that 

brother, the mother and the sister of CW1 were vital witnesses, but none of them 

has been examined by the complainant which also raises in the prosecution case.  

                   

                   

                  20. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 294/506/323/511/34  

IPC beyond reasonable doubt. Hence the accused persons are acquitted from the 

offences u/s 294/506/323/511/34   IPC and set at liberty. 

 



Page 9 of 10 

 

                 21. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on    the 8th  

day of April , 2016 at Tezpur, Sonitpur.   

                  

  

 

 

           B. Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

CW1—Sri  Lal Babu Sah  (complainant) 

CW2—Sri Manoj Gowala 

CW3—Sri Gunawanta Das 

Exhibits for the prosecution: 

Nil 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 B. Khakhlary 

                                                                 JMFC,Tezpur 

 

 

 

 

 

 

 

 
 
 
 
 


